Appendix 2

OFFICER: Lee Walton (01935) 462324

APPL.NO: 06/02057/FUL APPLICATION TYPE: Full Application

PARISH: South Petherton WARD: SOUTH PETHERTON

DESCRIPTION:  Application for retrospective planning permission for the
temporary siting of a mobile home for residential occupation, agricultural holding
and erection of field shelter for cattle (GR 344530/115236)

LOCATION: Mobile Home At South Harp Farm South Harp South Petherton
Somerset TA13 5LP

APPLICANT: Ms J Day

DATE ACCEPTED: 25 July 2006

Reason For Referral

The Parish Council supports a temporary permission. The proposal is considered
contrary to policy objectives. In addition there have not been any personal circumstances

forwarded considered supportive of a temporary permission, officers therefore
recommend refusal.
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Context

Members will be aware that the previous application 05/02451/FUL was considered at
Area Committee in May 2006. The applicant has resubmitted on the basis of a temporary
permission for an agricultural workers dwelling, and the permanent siting of a cattle
shelter.

The earlier officer's report and minutes are attached as an appendix and need to be read
in conjunction with the current application.

Meeting: RCO4A 07:08 26 Date: 19.02.08



Location And Proposal

The applicant's site lies in designated open countryside set back on the south side of the
highway running through the hamlet known as Lower Stratton. The applicant seeks
retrospective planning permission for residential occupation of a mobile home for the
agricultural holding and erection of a field shelter for cattle. The land subject of this
application extends to a little more than 5 hectares (approximately 13 acres). The
applicant refers to renting a further 24 acres of grass keep. Further details have not been
submitted. Land Registry documents show that the vast majority of the land has been
sold off and is now rented by the applicant who retains the plot immediately to which the
mobile home relates (apprx. half an acre). This plot is otherwise land locked with access
to the site from the highway sold off along with the other parcels of land earlier in the
year, which have all been leased back by the applicant.

The agricultural shelter measures 20metres long by 10 metres deep with a mono-pitch
roof rising to 4 metres in height. The purpose of the shelter is primarily to provide shelter
for the applicants cattle, one of the practical purposes being to provide cover when the
vet visits and needs to work with the cattle.

Policy

Somerset and Exmoor National Park Structure Plan

STR1 Sustainable Development

STR6 Development Outside Towns, Rural Centres and Villages
Policy 49 Transport Requirements of New Development

South Somerset District Local Plan (as modified)
HG15 Agricultural and Forestry Dwellings

ST3 Development Areas

ST6 Quality of Development

ST5 General Principles of Development

EC3 Landscape Character

Central Government Guidance
Planning Policy Statement 1 - Delivering Sustainable Development
Planning Policy Statement 7 - Sustainable Development in Rural Areas. Annex A.

Applicant's Case

Their case is set out in the annexed report. The case officer visited the site on 30th
October 2006. At the time it was noted that there was one mobile home, 6 outhouses/
units, several tractors/ vehicles/ equipment, 15 cows, 15 calves, 3 Dexters, 30 to 100
hens, 2 geese and 2 pigs. Ms Day gave an account of her circumstances being a country
resident who loved her animals and way of life.

Consultations
Parish Council
Recommend approval on a temporary, not a permanent basis, solely for the use of the

applicant and not for the site itself (no comments are made in relation to the agricultural
structure).
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Highways

The proposed development is remote from any urban area and therefore distant from
adequate services and facilities and in addition public transport services are infrequent.
The fostering of growth in the need to travel is contrary to PPG13 and RPG10, and to the
provisions of policies STR1 and STR6 of the South Somerset and Exmoor National Park
Joint Structure Plan Review.

Area Engineer
No comment
Representations

There have been 18 neighbour notification letters issued and a site notice posted at the
site (General Interest). The application was consulted on twice.

First consultation - There were 11 responses broken down into 6 objections and 4 letters
in support of the application.

Supporters' state:

No detrimental affects on neighbours

Effective screening for mobile home from highway

Minimise impact and improve the environment

Given personal circumstances impossible for applicant to tend the land

Diversity would be lost if modern farming practice was to be used

Application determines the future of the applicant who has always maintained the

land

e Environmental effects are far less than they could be should the application be
refused
Applicant and her animals add character and colour to the village

e There is no unseemly view on the landscape.

Objectors' state:
e Agricultural appraisal is flawed and incorrect and not independent
Land registry shows application to be incorrect
Financial details unsound: grass-keep not accounted for, one female pig
Significant impact on landscape character
Essential care can be planned for
Temporary permission not allowed where a permanent dwelling would not be
supported
Not financially viable
e Function need to be applied.

Second Consultation - 6 responses objecting to the application

e Strongly object to the application being put forward in the name of my family
home, South Harp Farm, Lower Stratton, the title Deeds are in my name and | do
not wish to be associated with this application

e No essential need shown, PPS7 Annex A sets out criteria by which the
application is to be assessed

o Kune Kune pigs are pets, no financial reality, no security of tenure - impossible to
show any long term agricultural viability
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e Visual amenity issues: lots of belongings, sheds, back of a truck, caravan and
bits of fencing, covenant to stop any building on the land

e Appraisals conclusions arrive at: 'none of these in themselves constitute a
functional need to live on site... the holding would be compromised' does not
prove that it is vital.

Considerations

Members are requested to refer to the attached annex document. The opportunity is
taken here to reinforce certain considerations.

Agricultural Need

Planning Policy Statement 7 Annex A (Functional and Financial Tests) is central to the
consideration of this type of application, namely, an agricultural workers dwelling.

Key test: Whether essential agricultural need is present, otherwise the case falls, or
where there is a case, is there a significant economic justification.

Having reviewed the evidence submitted it is not considered there is an essential need.
As a result the financial test is not engaged although the information submitted suggests
that the development has no significant economic justification either.

The applicant's main income is derived from elsewhere. It is noted that the application
refers to a retirement income, as well as to winding down and become semi retired in the
process. The submission does not show any long term intention to grow the business:
The purpose behind Annex A is to encourage enterprise and to seek to support viable
businesses.

Ms Day's Vet stated while on site that it would be beneficial to be on site to provide the
best quality attention. Officers do not disagree with such sentiment but have to consider
the proposal in light of the planning policy framework to which the application relates.
Security was another issue raised, but while a material consideration only limited weight
can be given to this aspect and there is no evidence of a security problem other than is
generally common to many other farmers. It is accepted that during breeding times
mobile accommodation can be brought to the site for short periods, but there is no
demand for anything near full time occupation of the site.

The Parish Council recommends a temporary permission. But this will only delay and in
effect abuse the concession given for agricultural dwellings - a process that anticipates a
permanent bricks and mortar outcome. Temporary permission forms a stepping-stone
towards this and not an alternative option that can be swept away at some point in the
future. The use of a temporary permission in the context of appraising agricultural
workers dwellings should represent a robust and rigorous form of appraisal. What do we
do in 3 years with no certainty of an agricultural holding with potential for a sustainable
business.

Personal Circumstances

These have been fully considered and are contained in the annexed report. Having
moved away from the agricultural arguments Members may wish to consider the
personal circumstances of the applicant. Normally a decision is based on the personal
circumstances where a decision is found to be finely balanced.
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Personal circumstances should be rarely used on their own in determining an application
and where this is the case it is suggested that the reasons highlighted need to be unique
and not often repeatable. Obvious examples are extreme age and a life time interest in
the location, and/ or terminal illness and a relatively limited amount of time to remain on
site. There are also local examples for the siting of mobile homes where temporary
permissions have been repeated often and over a long period of time contrary to circular
advice where after some 20 years plus an argument can be put forward to permit subject
to a personal permission. This has happened recently in both Area North (Westport) and
Area West (Higher Chillington).

Having considered the issues arising officers are unable to support the application. In
terms of age and current health circumstances there is nothing to distinguish Ms Day
from the vast majority of other residents. Many retiring or semi-retiring farmers may wish
to sell their dwelling and move on to a parcel of land with a mobile home.

A temporary permission is not appropriate in this instance. The applicant is willing to
reside on site for as long as is possible. Her age means that the site might be occupied
for a very long time as distinct from the three or five years, perhaps renewed once.
Members might rather consider a personal condition and therein lies the central point
namely that the applicant might reasonable be occupying the site in 20 years time. This
length of occupation is at odds with accepted policies. There are no policies at present to
allow retirement or semi-retirement on small parcels of land with mobile homes.

Other Matters Arising

The immediate neighbours who object to the proposal believe the site to be an eyesore
and further, because there is no agricultural basis in terms of essential need and of an
economic justification they are unhappy that their visual amenity is harmed. Some weight
should be given to the visual harm arsing from an application that does not meet the
Annex A requirements.

The cattle shed as an agricultural building and required for the management of the
animals is considered acceptable and would be approved under a separate application.
A number of other sheds/ outhouses require planning permission and have been
considered. These are not considered appropriate unless related to an agricultural
workers dwelling on the site.

Human Rights

This is considered in the annexed report and it is not considered they outweigh policy in
this instance.

Concluding Remarks

It is strongly advised that the evidence to approve the proposal on an agricultural
workers basis is not forthcoming. It is considered that there is not an essential need and
there is no economic justification made.

Personal circumstances are seldom the basis for forming a recommendation to approve.
Where there are these have to be relatively unique to distinguish the application from
others. Personal circumstances should only be used where the issues are finely
balanced. In this case there is a clear policy objection.
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** RECOMMENDATION

Given the policy issues involved and to maintain consistency following the earlier starring
of the report this report is likewise 'double starred' for referral to Regulation Committee
should Area Committee be minded to approve the application.

REFUSE

FOR THE FOLLOWING REASONS:

01.

02.

03.

The Local Planning Authority is not satisfied from the information available that a
full time agricultural need has been established for the provision of a dwelling that
is essential to the proper management of the land in question. Therefore the
proposal is contrary to policy HG15 of the South Somerset Local Plan.

The proposal for which no special essential need has been established constitutes
the undesirable consolidation of development beyond the recognised limits of a
designated settlement to the detriment of the visual amenity and rural appearance
of the locality and is therefore contrary to policy STR1 and STR6 of the County
Structure Plan and policy ST3 and EC3 of the South Somerset Local Plan.

The personal circumstances put forward do not outweigh the strong policy
objection to this proposal and could be repeated and replicated by many others.

Meeting: RCO4A 07:08 31 Date: 19.02.08



